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Principles of
Municipal Use Water Rights

+ Are measured by rate of flow (diversion
periods can increase from periodic to
continuous under one water right)

* Do not have a defined volume parameter

+ Have a place of use “Service Area’
= Defined by the IPUC statutes and rules for a utility
= Defined by city boundary or service agreement for a
municipality
= Shown as a GIS shape file for SRBA
recommendations
= Can be changed without a transfer
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Unique Aspects of
Municipal Water Rights

+ Have unusual flexibility
s “Growing Community Doctrine”
= “Water Planning Horizons”

¢ Can be shown to be interconnected In
the SRBA, to the extent a common
system was developed by November 19,
1987, and claimed as an accomplished
transfer



Result: Two water rights,
each has two points of diversion
serving a common place of use

O 1940



Legal Considerations

+ Reasonable Anticipated Future Needs” City of
Pocatello v. Murry, 206 F. 72, (D. ldaho 1913) —
recognized the elastic needs of a growing municipality

¢ Beus v. City of Soda Springs, 62 ldaho 1, 107 P.2d 151
(1940), upheld right to purchase water rights from
agricultural uses and the city may hold them for future
municipal needs. Did not need to maintain an
Irrigation use in the meantime to avoid forfeiture.

+ Village of Peck v. Denison, 92 Idaho 747 (1969) --
Court upheld the right of the village to obtain an
unquantified water right for “all the source.”



Statutory Considerations

+ Municipal Water Rights Act of 1996 42-202(2),
202B, 217(4), 219, 222(1), 223(2), 43-335 &
338.

+ Codified the growing communities doctrine
and established specific procedures and
limitations governing a municipality’s ability to
acquire water rights (by appropriation or
transfer) for long term growth (does not apply
retroactively to SRBA recommendations)



Section 42-202

(2) An application proposing an appropriation of
water by a municipal provider for reasonably
anticipated future needs ...

Such applications are beyond the scope of the
SRBA and review of these applications is not
addressed in this presentation. The SRBA Is
Intended to quantify the historic water rights —
prior to the SRBA commencement.



Section 42-202b

(4) "Municipality" means a city incorporated under section 50-
102, Idaho Code, a county, or the state of Idaho acting
through a department or institution. (5) "Municipal provider"
means: (a) A municipality that provides water for municipal
purposes to its residents and other users within its service
area; (b) Any corporation or association holding a franchise
to supply water for municipal purposes, or a political
subdivision of the state of Idaho authorized to supply water
for municipal purposes, and which does supply water, for
municipal purposes to users within its service area; or (c) A
corporation or association which supplies water for
municipal purposes through a water system regulated by
the state of Idaho as a "public water supply" as described in
section 39-103(10), Idaho Code.



Section 42-202b (cont.)

6) "Municipal purposes” refers to water for
residential, commercial, industrial, irrigation of
parks and open space, and related purposes,
excluding use of water from geothermal
sources for heating, which a municipal provider
IS entitled or obligated to supply to all those
users within a service area, including those
located outside the boundaries of a
municipality served by a municipal provider.



Section 42-202b (cont.)

(9) "Service area" means that area within which a municipal
provider is or becomes entitled or obligated to provide
water for municipal purposes. For a municipality, the
service area shall correspond to its corporate limits, or
other recognized boundaries, including changes therein
after the permit or license is issued. The service area for a
municipality may also include areas outside its corporate
limits, or other recognized boundaries, that are within the
municipality's established planning area if the constructed
delivery system for the area shares a common water
distribution system with lands located within the corporate
limits. For a municipal provider that is not a municipality,
the service area shall correspond to the area that it is
authorized or obligated to serve, including changes
therein after the permit or license is issued.



Accomplished Change In
Nature of Use

+ Example

= Water right acquired by individual for irrigation of 10
acres

= Municipal provider acquires right in 1980 and
continues to irrigate parcel

= Water right claimed in SRBA as municipal use

= Recommendation: Depends on use. If used for
irrigation of “parks and open space” then
recommend as municipal. If use remains as
agriculture, then recommend as irrigation.



Review Process Used for
City of Pocatello

* The city was required to provide:

= documentation of the priority date and flow rate of
the claimed water use if not covered by a licensed
right.

= the history of the development of the municipal
water system segregating new development from
replacement facilities

= the history of the development of water systems
acquired by the municipal provider but developed
by another entity

= a map of the service area
= historic pumping records



Review Process Used for
City of Pocatello

+ The city was required to provide

= A map showing the location of each point of
diversion and the distribution system as it
existed on November 19, 1987. This was
because the city claimed all of their points of
diversion on all of their rights as
accomplished transfers under Section 42-
1425, Idaho Code.



Review Process Used for
City of Pocatello

A theme in the City of Pocatello ArcView project was
created for all of the points of diversion that were
Interconnected as of November 19, 1987.

Additional themes were added to the City of Pocatello
project for the non-interconnected points of diversion.

Water rights that were licensed or transferred after
November 19, 1987 were recommended as licensed or
transferred.

Multiple Excel spreadsheets and Word documents
were created to assist in the analysis of the data
provided by the city



Analysis Spreadsheets

+ Applications

* Permits

¢ Licenses

+ Beneficial Use Rights

¢ Claimed Points of Diversion
+ Active Wells

+ |nterconnected Wells

¢ Recommendations



Excel Spreadsheet Analysis Information

& City of Pocatello 1948 Application.xls o
A, E C D E | F | G | H | |

1 Well No. Existing Proposed GPM CFS5 1953 Stated GPM CFS Licensed CFS SRBA Claimed CFS Comments

2 1 fes 1100 2.45 1000 2 a 2.45 Abandoned in 1950

3 2 fes 1100 2.45 1400 312 31 2.45

4 3 es 2200 4.9 1400 3.12 1.4 423 1900 gpm pump installed - pump moved to YWell 4
5 4 Yes 2100 4 58 1000 222 2 4.3 1900 gpm pump installed from Yvell 3

2] 5 Yes 1100 245 1000 222 2 0 Claimed as replacement for Well 1

7 B es 1100 2.45 1000 2 2 2.45

d 7 Yes 2110 47 1000 222 2 4.4k 2000 gpm pump installed

e g fes 3000 b.BB 1500 3.34 285 267

10 g Ma 2000 4 .46 450 1 0.5 1

11 10 I 2000 4 .46 2400 535 5.05 535

12 11 Mo 2000 4. .45 450 1 1] 1.1 Mot allowed because of location; Sold to FhC

13 12 Ma 2000 4 .45 Orilled later 5.2 See License 29-2335 9/401/1953

14

15 Applied for 54 cofs 436 23 21 3659

1R




Claim Investigation Tools

+ Claims

+ Aerial Photos

+ |Information Provided by the Claimant
¢+ |Information Obtained from the Internet
+ GIS information (exchanged)



Information Obtained from the Internet
(sample)

The Need for Water in a Semi-Desert City

Eaily Pocatello used the Portneuf Fiver for all its water needs. Hemmed in by the reservation, and severely so watil 1555, the railroad
juniction had other problems than a pure sowrce of water. Since the site was a barren sagebiish flat and covered with fine loess soil, the
perential late summer winds made it a dusty and seroffy place.

Pocatello Portrait and the Waier Sysiem

The book "Pocatello Fortrait" by H. Leigh Gatting, chronicles the eatly history of the city and especially the water system. & group
suppotted by banker JTames & Murray of Butte, Montana developed the first water supply in Pocatello in 12932, from Gibson JTack and
Mk Creeks. Parts of the flume can be still seen on the notth side of Ilink Creel. A reservoir was buidt on the West Betich, and trees
were planted. After fifteen years, this had become a "beautifial park-like area" In 1893, the city attempted to buy the system from
Liutray, but the matter was defeated by the city council. A s was predicted at the time, this was an expensive mistake for the growing
city. Murray was never atious to spend hus money to upgrade the system and conflict continged for twenty years, In 1595, an
outhreak of typhoid fever caused alarm, as did the customary finding of dead gophers, toads, and rotting debris in the screens in the
reservoit. [n 1898 the City Couneil established water rates favorable to My, Murtay, and for a time he and his water superintendent
George Winter took better care of his system. In 1599, the city council passed an ordinance to contract for sprinkling of parts of the
downtown streets. Bince nio one had water meters, excessive uge could not be controlled, and summertime water shortages were
standard proceduare. A fire during a time of low water pressure would have been disastrous. The Union Pacific Railtoad provided
water from Batiste Bprings west of town during emergencies,



Well Interconnection Analysis (part)

CITY OF POCATELLQ 1987 INTERCONNECTED WELLS

Ta the extent necessary for administration, water was first approprated or used from:
Focatello Well Mo, 2 located in TOYS, E34E, 501, MYWHNE,

an 127314926 inthe amount of 3,12 cfs

Focatello Well Mo, 3 located in TO?S, R34E, 501, SWHE, To the extent necessary for

on 1273171926 in the amount of 4.23 cfs. administration between points of
Focatello Well Mo, 7 located in TOBS, R34E, 535, MWHNE, diversion for ground water; and
an 1273111940 in the amount of 4.4k cfs. between points of diversion for
Focatello YWell Mo, 10 located in TORS, R34E, 226, NENW, ground water and hydraulically
Q_[:[Eiﬂ 549485 in the amount of 5.35 cfs. connected surface sources, water

Pocatello Well Mo, 12 located in TOBS, R34E, 535, sENE, |\ a5 first appropriated or used
on 11953 1n the amount of b.20 ofs,

_ (diverted) from:
Focatello Well Mo, 13 located in TOYS, F34E, 501, SESE,

an 9115953 in the amount of 222 cfs, and on 10/16/1358 for an additional amount of 0.89 cfs.
Focatello Well Mo, 14 located in TOPS, E35E, 507, NESYY.

an 1273141955 in the amount of 022 cfs,

Focatello Well Mo, 15 located in TOPS, E35E, S0R, NWSE,

an 9115953 in the amount of 1.11 cfs, and on 222445977 far an additional amount of 2.23 cfs.
Focatello YWell Mo, 16 located in TORS, R34E, 526, SWSE,

an 10161958 in the amount of B.67 cfs.

Focatello Well Mo, 18 located in TORS, H34E, 515, NEMNYY.

on 101651955 in the amount of 4.66 cfs.



Map Supplied by the City of Pocatello







Information Provided by the City of Pocatello
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1905 1.34 1.34 | 292324 Al Alameda well | (replaced by well #29 in 1972)
1925 | 0.9% 2.3 | 19-2324 A2 Alameda well 2 {replaced by well #29 in 1972)
(926 | 9.13 11.43 | 2922274 1.2 3 Establish capacity and demonstrate use of facilities on
Pocatello wells # | (2.45 efs), 2 (2.45 cfs), 3 {423 cis)

Aug. 31 1931 423 15.66 | 25-2274 4 Establish additional capacity: Pocatello well # 4 (4.23 cofs,
using pump from # 3 with no intent o abandon well #3).
Continue use of Pocatello wells # 1, 2

1934- [0 15.66 | 29-2274 5 o change in capacity: abandon well # 1 and replace with
19364 well # §; using wells # 4 (transfer pump # 1), 5 (transfer
pump # 2 with no intent to abandon well # 2}, pump 3 sold
to Idaho Falls
1936 | 245 18.11 | 292274 6 Establish additional capacity: well # 6 (2.43 cfs with new
pump): continue use of wells# 4, 5
1939 |0 18:11 No change in capacity: well # 3 reachivated
Diec. 31 1940 | 10.34 2845 | 29.2274 T Establish additional capacity: well # 7 completed {(pump
29-2338 39 (Ph 1), capacity of 2000 gpm or 4.46 cfs); well #39 or Phillips 1
29-2324 22(A 1) (2.2 cfd): well #22 or Alameda well 3 (3.68 cfs)

Dec. 31 1942 | 192 30.37 | 29-2338 40 (I"h2} Establish additional capacity: Well #40 or Phillips 2 (1.92
cfs; Report of Eng for amount; Evidence binder supports
priority date)

June | 1243 2.67 33.04 | 20-4221 FIP Establish additional capamt:,* wisll PIP (2.67 cfs: Evidence
binder supparts priority date)

1947 | D 33.04 No change in capacity: well # 8 drilled but infrastructure

| completed and well put into use in 1944
June 15 1948 | 9.69 42.73 | 29-2274: 1948 | 2 (add’l cfs) | Establish additional capacity: well # 2 reactivated
Permit; 1953 § {additional .67 cfs for total of 3.12 cfs); well # B (2.67 cfs;
Proof of C'W 9 larger pump installed befiore Notice of Completion of
due; 1959 Notice | ¢ Works due [4/25/53] on 1948 permit; see 1954 field exam);
of BU due; 1934 well # 9 drilled in 1948 (450 gpm pump by 1952 = | cfs);
Fiold well # 10 {5.35 cfs pump capacity). Well # 3 redrilled; no
Fepori : :
| change in capacity.




City of Pocatello Wells
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Recommended Rights — Diversion Rate by Well
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Water Rights v. Installed Capacity
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1940 well is a replacement well for the
1910 well — both are licensed, but only the
1940 well is pumped
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Wells with Interference Potential

1910 for 3 cfs at 1940 well
1940 for 4 cfs at 1940 well
diversion rate limit at well = 4 cfs
remark: recognizes ability to seek a transfer for
up to 7 cfs from this well to another
location if there is water
available at the new point and if there
IS NO Injury



CFS

16.00
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Needed from Treasure
Valley Municipalities

¢+ Repeat Pocatello info

1. documentation of the priority date and flow rate of
the claimed water use if not covered by a licensed
right.

2. the history of the development of the municipal
water system segregating new development from
replacement facilities

3. the history of the development of water systems
acquired by the municipal provider but developed
by another entity

4. a map of the service area
5. historic pumping records



Timeline for Basin 63 Municipal
Water Rights

* Feb 3 Conduct meeting
*+ Mar 1 Provide info to IDWR

* May 1 Prepare Preliminary
Recommendations for Part 2 (Ada
County)
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