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Principles of 
Municipal Use Water Rights

 Are measured by rate of flow (diversion 
periods can increase from periodic to 
continuous under one water right)

 Do not have a defined volume parameter
 Have a place of use “Service Area”

 Defined by the IPUC statutes and rules for a utility
 Defined by city boundary or service agreement for a 

municipality
 Shown as a GIS shape file for SRBA 

recommendations
 Can be changed without a transfer







Unique Aspects of 
Municipal Water Rights

 Have unusual flexibility
 “Growing Community Doctrine”
 “Water Planning Horizons”

 Can be shown to be interconnected in 
the SRBA, to the extent a common 
system was developed by November 19, 
1987, and claimed as an accomplished 
transfer



1950

19401910

Result:  Two water rights, 
each has two points of diversion 
serving a common place of use

1940



Legal Considerations

 Reasonable Anticipated Future Needs” City of 
Pocatello v. Murry, 206 F. 72, (D. Idaho 1913) –
recognized the elastic needs of a growing municipality

 Beus v. City of Soda Springs, 62 Idaho 1, 107 P.2d 151 
(1940), upheld right to purchase water rights from 
agricultural uses and the city may hold them for future 
municipal needs.  Did not need to maintain an 
irrigation use in the meantime to avoid forfeiture.

 Village of Peck v. Denison, 92 Idaho 747 (1969) --
Court upheld the right of the village to obtain an 
unquantified water right for “all the source.”



Statutory Considerations

 Municipal Water Rights Act of 1996 42-202(2), 
202B, 217(4), 219, 222(1), 223(2), 43-335 & 
338.

 Codified the growing communities doctrine 
and established specific procedures and 
limitations governing a municipality’s ability to 
acquire water rights (by appropriation or 
transfer) for long term growth (does not apply 
retroactively to SRBA recommendations)



Section 42-202

(2) An application proposing an appropriation of 
water by a municipal provider for reasonably 
anticipated future needs …

Such applications are beyond the scope of the 
SRBA and review of these applications is not 
addressed in this presentation.  The SRBA is 
intended to quantify the historic water rights –
prior to the SRBA commencement.



Section 42-202b

(4) "Municipality" means a city incorporated under section 50-
102, Idaho Code, a county, or the state of Idaho acting 
through a department or institution. (5) "Municipal provider"
means: (a) A municipality that provides water for municipal 
purposes to its residents and other users within its service 
area; (b) Any corporation or association holding a franchise 
to supply water for municipal purposes, or a political 
subdivision of the state of Idaho authorized to supply water 
for municipal purposes, and which does supply water, for 
municipal purposes to users within its service area; or (c) A 
corporation or association which supplies water for 
municipal purposes through a water system regulated by 
the state of Idaho as a "public water supply" as described in 
section 39-103(10), Idaho Code.



Section 42-202b (cont.)

6) "Municipal purposes" refers to water for 
residential, commercial, industrial, irrigation of 
parks and open space, and related purposes, 
excluding use of water from geothermal 
sources for heating, which a municipal provider 
is entitled or obligated to supply to all those 
users within a service area, including those 
located outside the boundaries of a 
municipality served by a municipal provider. 



Section 42-202b (cont.)

(9) "Service area" means that area within which a municipal 
provider is or becomes entitled or obligated to provide 
water for municipal purposes. For a municipality, the 
service area shall correspond to its corporate limits, or 
other recognized boundaries, including changes therein 
after the permit or license is issued. The service area for a 
municipality may also include areas outside its corporate 
limits, or other recognized boundaries, that are within the 
municipality's established planning area if the constructed 
delivery system for the area shares a common water 
distribution system with lands located within the corporate 
limits. For a municipal provider that is not a municipality, 
the service area shall correspond to the area that it is 
authorized or obligated to serve, including changes 
therein after the permit or license is issued.



Accomplished Change in 
Nature of Use

 Example
 Water right acquired by individual for irrigation of 10 

acres
 Municipal provider acquires right in 1980 and 

continues to irrigate parcel
 Water right claimed in SRBA as municipal use
 Recommendation:  Depends on use.  If used for 

irrigation of “parks and open space” then 
recommend as municipal.  If use remains as 
agriculture, then recommend as irrigation.



Review Process Used for 
City of Pocatello

 The city was required to provide:
 documentation of the priority date and flow rate of 

the claimed water use if not covered by a licensed 
right.

 the history of the development of the municipal 
water system segregating new development from 
replacement facilities

 the history of the development of water systems 
acquired by the municipal provider but developed 
by another entity

 a map of the service area
 historic pumping records



Review Process Used for 
City of Pocatello

 The city was required to provide 
 A map showing the location of each point of 

diversion and the distribution system as it 
existed on November 19, 1987.  This was 
because the city claimed all of their points of 
diversion on all of their rights as 
accomplished transfers under Section 42-
1425, Idaho Code.



Review Process Used for 
City of Pocatello

 A theme in the City of Pocatello ArcView project was 
created for all of the points of diversion that were 
interconnected as of November 19, 1987. 

 Additional themes were added to the City of Pocatello 
project for the non-interconnected points of diversion.

 Water rights that were licensed or transferred after 
November 19, 1987 were recommended as licensed or 
transferred. 

 Multiple Excel spreadsheets and Word documents 
were created to assist in the analysis of the data 
provided by the city



Analysis Spreadsheets

 Applications
 Permits
 Licenses
 Beneficial Use Rights
 Claimed Points of Diversion
 Active Wells
 Interconnected Wells
 Recommendations



Excel Spreadsheet Analysis Information



Claim Investigation Tools

 Claims
 Aerial Photos
 Information Provided by the Claimant
 Information Obtained from the Internet
 GIS information (exchanged)



Information Obtained from the Internet
(sample)



Well Interconnection Analysis (part)

To the extent necessary for 
administration between points of 
diversion for ground water; and 
between points of diversion for 
ground water and hydraulically 
connected surface sources, water 
was first appropriated or used 
(diverted) from:



Map Supplied by the City of Pocatello





Information Provided by the City of Pocatello





Recommended Rights – Diversion Rate by Well



Water Rights v. Installed Capacity

0
5

10
15
20
25
30
35

1
9

2
0

1
9

2
8

1
9

3
6

1
9

4
4

1
9

5
2

1
9

6
0

1
9

6
8

1
9

7
6

1
9

8
4

1
9

9
2

2
0

0
0C

u
b

ic
 f

e
e

t 
p

e
r 

S
e

c
o

n
d

 (
c

fs
)

New Rate of Flow
Licenses (cfs)

Cumulative Water
Rights (cfs)

System Capacity (cfs)

Commencement 
of the SRBA



1910

1940 well is a replacement well for the
1910 well – both are licensed, but only the
1940 well is pumped

1940



Wells with Interference Potential

1910 for 3 cfs at 1940 well
1940 for 4 cfs at 1940 well

diversion rate limit at well = 4 cfs
remark: recognizes ability to seek a transfer for 

up to 7 cfs from this well to another 
location if there is water
available at the new point and if there
is no injury





Needed from Treasure 
Valley Municipalities

 Repeat Pocatello info
1. documentation of the priority date and flow rate of 

the claimed water use if not covered by a licensed 
right.

2. the history of the development of the municipal 
water system segregating new development from 
replacement facilities

3. the history of the development of water systems 
acquired by the municipal provider but developed 
by another entity

4. a map of the service area
5. historic pumping records



Timeline for Basin 63 Municipal 
Water Rights

 Feb 3 Conduct meeting
 Mar 1 Provide info to IDWR
 May 1 Prepare Preliminary 

Recommendations for Part 2 (Ada 
County)



Discussion
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